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About Chain of Responsibility — What it is

A policy

Australian road transport laws recognise that
safety depends on everyone in the supply chain
doing their part, not just drivers.

A legal term

In states where the Heavy Vehicle National Law
applies, chain of responsibility means the ten
defined parties who have a Primary Duty.




About Chain of Responsibility — What it’s not
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A way to shift blame A way to divide responsibility Rules for each party




About Chain of Responsibility — What it’s not
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About Chain of Responsibility — What it is
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When are you a CoR party for a heavy vehicle?

when you, or your business:

employ a person to drive the vehicle (employer)
engage a self-employed driver to drive the vehicle (prime contractor)

direct the control and use of the vehicle (operator)

schedule the transport of goods and passengers in the vehicle,
or schedule a driver’s work and rest hours (scheduler)

consign goods for transport by a heavy vehicle (consignor)

THTTTE
A “rl HL




When are you a CoR party for a heavy vehicle?

when you, or your business:

receive goods delivered by a heavy vehicle (consignee)

pack or assemble goods for transport in a heavy vehicle (packer)
manage “regular loading or unloading premises” (loading manager)
load the vehicle (loader)

unload the vehicle (unloader)




Definitions

TR
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A person consigns goods, and is a consignor of
goods, for road transport using a heavy vehicle, if —

(a) the person has consented to being, and is, named
or otherwise identified as a consignor of the
goods in the transport documentation relating to
the road transport of the goods; or

(b) the person engages an operator of the vehicle,
either directly or indirectly or through an agent or
other intermediary, to transport the goods by
road; or

(c) if paragraphs (a) and (b) do not apply—the person
has possession of, or control over, the goods

immediately before the goods are transported by
road. (s5)

1

|
| heavyvehicles, means premises at or from _

Regular loading or unloading premises, for

' which an average of at least 5 heavy vehicles §

are loaded or unloaded on each day the

premises are operated for loading or

unloading heavy vehicles....




About the CoR parties
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About the CoR parties
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About the CoR parties
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About the Primary Duty )@VR
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Section 26C of Heavy Vehicle National Law

( 1) Each party in the chain of responsibility for a heavy vehicle, ﬁ%} ]H
must ensure, so far as reasonably practicable, the safety of |
their transport activities relating to the vehicle.

NATIONAL HEAVY VEHICLE REGULATOR




What does “safety” mean?

Eliminating or minimising risk:

to the safety of drivers and passengers

to the safety of persons or property on or near roads
of damage to vehicles and loads

of damage to road infrastructure

of harm to the environment.

NATIONAL HEAVY VEHICLE REGULATOR
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Definition of ‘Transport Activities’
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transport activities means activities,
including business practices and making
decisions, associated with the use of a A
heavy vehicle on a road, including, for

example—
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‘So far as is reasonably practicable’

What is reasonably able to be done to eliminate or minimise public risk, having regard to:

What is the What s the el el What are the Are costs
likelihood of degree of know, or ways to grossly dis-

the risk harn:dtr;at shc;uldtlf;ow remove the proportionate
about the :
could be v risk? to the risk?

occurring? .
caused? risk?

Likelihood Harm Knowledge Solutions Cost



How to comply with the primary duty - Approach
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Consider the full scope of your transport activities
* ldentify hazards

* Assessrisks

. * Implement controls

* Monitor and improve

Executives must exercise “due diligence” to ensure a
business complies with its duty




How to comply — Identify hazards and assess risks

Inadequate Load Restraint
Load-shift during transport
Injury to unloaders

Uneven mass distribution

Over mass for container

Over mass

Contamination

Infestation




How to comply — Implementing controls

Working with other businesses

* Clarity about what each business does and requires
* Comprehensive shared information

« Agreed procedures

 Established communication

 Awareness of business’s safety performance
 Share information that will improve safety

* Monitoring and feedback




Importing Containers

Translated information about HVNL requirements
Load restraint methods and plans in contracts
Provide training or expertise

Require proof of loading and restraint method
Inspect containers at first opportunity

Stop working with non-compliant businesses

Exporting Containers

 Accurate information - contents, mass & CoG
* (Goods packed inside the container correctly

* Restrained to Loading Performance Standards
 Assurance to transporters and other parties

Collecting Containers for Transport by Road

Assurance that goods are accurately described
and weighed, evenly distributed, safely restrained
Train drivers to detect unsafe containers
Establish procedures for unsafe containers
Empower drivers to refuse unsafe loads

Managing Container Terminals

* Accurately weigh and isolate suspect containers

* Provide infrastructure for safely opening or
inspecting containers, or

* |dentify nearest facility that does same

* Allow driver to return container if safety issue
becomes apparent after leaving terminal

* Monitor and report incidents and trends




Regulatory Advice — Transporting freight in shipping containers

Regulatory Advice - Managing the risks of transporting freight in shipping containers

Note: This information is intended to provide general guidance only and does not constitute legal advice. We encourage you to obtain independent advice about your legal obligations. If you have

any feedback on the information provided please contact us at info@nhvr.gov.au

This regulatory advice provides guidance on identifying and managing the safety risks of transporting freight in shipping containers by road and obligations under the Heavy

Vehicle National Law (HVNL).

Who is this advice for?
This regulatory advice is intended for:
e consignors
* consignees
« port facilities
« freight forwarders
« transport operators
« other parties in the Chain of Responsibility {CoR) and their executives.

What are my legal obligations?

Under the HVNL section 26C, each party has a primary duty: to ensure the safety of transport

activities, so far as is reasonably practicable

This is an obligation to eliminate or minimise public risks, and a prohibition against directly or
indirectly causing or encouraging a driver or another person, including a party in the CoR, to
contravene the HVNL. CoR parties and their executives, should be aware that they remain a CoR
party even when their transport activities are contracted, or subcontracted, to another party.

Published 17 Nov 2021

Under review
Feedback welcome

nhvr.regulatorystandards
@nhvr.gov.au

https://www.nhvr.gov.au/safety-accreditation-compliance/chain-of-responsibility/regulatory-advice



https://www.nhvr.gov.au/safety-accreditation-compliance/chain-of-responsibility/regulatory-advice

NHVR web site — translation tool

News & Events About Us Contact Us

Added in June 2022

D ODEDENENN=E@ENREEE

National Heavy Vehicle Regulator

)@VR Safety, Accreditation & Compliance Road Access Law & Policies News & Events About Us

Translates web content into

over 130 different languages. Hoauy NEIEEE R hgoratagy
Action Plan

Outlines the activities that we will undertake during the 2024-25
financial year to support the delivery of the Heavy Vehicle Safety

Text to speech functions ey
with 70 languages.




More information

Chain of Responsibility

NHVR Regulatory Advices ﬁiggu lliﬁg
Managing the risks of transporting freight in shipping g%ég {gg

containers
Loading and Load Restraint ey
Managing the Risks of Timeslot Bookings

Loading Performance Standards

« Master Code: A Registered Industry Code of Practice



https://www.nhvr.gov.au/safety-accreditation-compliance/chain-of-responsibility/regulatory-advice
https://www.nhvr.gov.au/safety-accreditation-compliance/chain-of-responsibility/regulatory-advice
https://www.nhvr.gov.au/road-access/loading/loading-guides/performance-standards#:~:text=The%20performance%20standards%20are%3A%200.8g%20or%2080%25%20of,friction%20to%20withstand%20the%20force%20in%20other%20directions%29.
https://www.nhvr.gov.au/files/ricp-master-code.pdf

Thank you

For more information:
13 NHVR (13 64 87)
codes@nhvr.gov.au; cor@nhvr.gov.au

nhvr.gov.au

@ National Heavy Vehicle Regulator


mailto:info@nhvr.gov.au
nhvr.gov.au
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